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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The requirement that the circular web member is 
"received between the side walls" is in direct contradiction to the requirement in 
amended claim 1 (from which claim 10 depends) that the brace have "at least one 
first side wall projecting outwardly from the base in a direction away from the one 
web member." It is impossible for a brace to have side walls that both project away 
from a web member and also receive that web member. As written, this 
contradiction precludes claim 10 from further examination. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1. Claims 1, 3-5, 7, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Pellock (U.S. Patent No. 5,946,879) in view of Rolf (U.S. Patent No. 

6,148,579). 

a. Pellock discloses a truss brace including: 

i. "a plurality of structural members arranged in a generally flat 
configuration, the structural members including front sections defining 
a front surface of the truss and back sections defining a back surface 
of the truss..." ("chord members" C, Fig. 4). 

ii. "...a web including at least one web member extending between two 
structural members generally between the front and back surfaces of 
the truss... the web member having a front section and an opposite 
back section facing opposite directions... and having lateral sections 
located between the front and back surfaces and facing opposite 
directions substantially between the front and back sections..." ("web 
members" W, Fig. 4). 
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iii. "a brace having a base engaging the web member at one of said 
lateral sections, and at least one first side wall projecting outwardly 
from the base in a direction away from the one web member... the 
brace being located between the front and back surfaces..." ("brace" 
100, Fig. 7). 

iv. "...at least one fastener securing the brace to the web member..." 
("teeth" 30, Fig. 7). 

v. While integral teeth are shown in the figures, it is disclosed that 
"alternatively, holes may be provided on the flange for mounting the 
base" (Abstract). 

b. Pellock does not expressly disclose a fastener penetrating the web member 
at a lateral section, or a web member whose front and back sections remain 
free of fasteners. 

c. Rolf discloses a brace fastened to the lateral section of a web member ("side 
brace" 50, Fig. 20). Rolf further discloses that "the means for attachment 
include, but are not limited to, nail-like teeth, speed prong teeth, slotted teeth, 
and cut teeth, as well as nails, screws or fasteners, and the like" (column 2, 
lines 63-66). Rolf shows that fastening means on the lateral side of a brace 
is an equivalent structure known in the art. Therefore, because these two 
fastening means were art-recognized equivalents at the time the invention 
was made, one of ordinary skill in the art would have found it obvious to 
substitute front side fastening means for lateral side fastening means. 
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d. Pellock and Rolf are analogous art because both are from the field of 
endeavor of truss bracing. 

e. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the brace of Pellock by using non-integral 
fasteners instead of integral teeth, and attaching the brace to the lateral side 
of the web member instead of the front face, as shown by Rolf. 




Reproduced from U.S. Patent No. 5,946,879 



\ 
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FIG. 20 




Reproduced from U.S. Patent No. 6,148,579 

3. Regarding claim 3, Pellock discloses rectangular web members ("The web 
members typically have a generally rectangular cross-section," column 1, lines 51- 
53). 

4. Regarding claim 4, Pellock discloses a brace with fastener holes ("alternatively, 
holes may be provided on the flange for mounting the base," Abstract). 

5. Regarding claim 5, Rolf discloses non-integral fasteners.fnails or the like" 54, 
Figure 21). 

6. Regarding claim 7, Pellock discloses a brace having a generally flat base and a pair 
of opposite first side walls ("second section" 108 and "fourth section" 112, Fig. 7). 
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7. Regarding claim 12, Pellock discloses a second side wall in flush engagement with 
either the front or back section of the web member, and the remainder of the brace 
being within the thickness confines of the web member (second side wall includes 
"flange" 102 and "first section" 106, Fig. 7). 

8. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pellock 
(U.S. Patent No. 5,946,879) in view of Rolf (U.S. Patent No. 6,148,579) as applied 
to claims 1, 3-5, 7, and 12 above, and further in view of Quiring et al. (U.S. Patent 
No. 6,085,468). 

a. Pellock in view of Rolf discloses a truss as set forth above. 

b. Pellock in view of Rolf does not expressly disclose that the web member has 
a cross-sectional shape that is circular. 

c. Quiring et al. discloses a truss "comprising tubular upper and lower truss 
members separated by a continuous tubular web" (Abstract), wherein "the 
tubing may be of circular or rectilinear cross-section" (column 2, lines 55-56). 
The use of a circular cross-section as taught by Quiring et al. is more 
economical than a rectangular cross-section. 

d. The examiner further notes motivation for combining the references as set 
forth in Quiring et al.: "the tubing may be of circular or rectilinear cross- 
section, however a circular cross-section is generally the most economical" 
(column 2, lines 55-57). 

e. Pellock in view of Rolf and Quiring et al. are analogous art because they are 
both from the same field of endeavor of truss design. 
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f. At the time of the invention, it would have been obvious to a person of 

ordinary skill in the art to use web members of circular cross-section in order 
to make the truss more economical. 
9. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pellock 
(U.S. Patent No. 5,946,879) in view of Rolf (U.S. Patent No. 6,148,579) as applied 
to claims 1, 3-5, 7, and 12 above, and further in view of Ehrenkrantz (U.S. Patent 
No. 6,161,361) and Melland (U.S. Patent No. 4,862,667). 

a. Rolf discloses a truss as set forth above. 

b. Rolf does not expressly disclose that the side walls have inwardly turned 
ends [claim 8], or that the said ends turn 180 degrees [claim 9]. 

c. Ehrenkrantz discloses a metal reinforcing flange having a flat base 
("outwardly facing portion" 32, Figure 4), a pair of opposite side walls 
extending from the base generally transverse to the base ("pair of opposed 
side portions depending from the outwardly facing portion" 34, Figure 4) 
[claim 7], inwardly turned ends ("a pair of inwardly facing portions depending 
from respective side portions" 36, Figure 4) [claim 8], and ends of the side 
walls which turn about 180 degrees ("support lip" 38, Figure 4) [claim 9]. The 
combined use of wood web members and metal braces such as those 
disclosed in Ehrenkrantz adds strength, as taught by Melland. 
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FIG. 4 
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Reproduced from U.S. Patent No. 6,148,579 

d. The examiner further notes motivation for combining the references as set 
forth in Melland: "Wood is excellent when used in bending (compression) and 
steel is excellent when used in tension. The applicant's unique design 
combines both to achieve the strongest composite unit available based on 
load-to-span and also the most economical panel available" (column 8, lines 
61-66). 

e. Pellock, Rolf, Ehrenkrantz, and Melland are analogous art because they are 
all from the same field of endeavor of support structures. 
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f. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to use the cross-section provided by Ehrenkrantz to 
construct a variation of the brace disclosed in Rolf. Furthermore, it would be 
obvious to make these modifications in order to increase the strength and 
economy of the truss. 

10. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rolf (U.S. 
Patent No. 6,148,579) as modified by Ehrenkrantz (U.S.* Patent No. 6,161,361) and 
Melland (U.S. Patent No. 4,862,667), as applied to claims 7-9 above, and further in 
view of Pellock (U.S. Patent No. 5,946,879). 

a. Rolf, as modified by Ehrenkrantz and Melland, discloses a truss as set forth 
above. 

b. Rolf does not expressly disclose that the brace has a generally flat base and 
a pair of opposite side walls extending from the base generally transverse to 
the base, or that the side walls of said brace extend from the base and 
project outward from the web member. 

c. Pellock discloses a metal reinforcing brace having a flat base ("third 
section. ..forming the back of the 'C'" 110, Figure 7) and a pair of opposite 
side walls extending from the base generally transverse to the base ("second 
section... forming the top of the 'C'" 108 and "a fourth section... forming the 
bottom of the 'C'" 112, Figure 7). In addition the brace is shown projecting 
outwardly from the web member (Figure 7). While integral teeth are shown 
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in the figures, it is disclosed that "alternatively, holes may be provided on the 
flange for mounting the base" (Abstract). 

d. Rolf as modified by Ehrenkrantz and Melland, and further in view of Pellock, 
discloses the claimed invention except that the fastening means are located 
on the front side instead of the lateral side. Rolf shows that fastening means 
on the lateral side of a brace are an equivalent structure known in the art. 
Therefore, because these two fastening means were art-recognized 
equivalents at the time the invention was made, one of ordinary skill in the art 
would have found it obvious to substitute front side fastening means for 
lateral side fastening means. 

e. The examiner further notes motivation for combining the references as set 
forth in Melland: "When the brace is attached to a web member, the web 
member better resists bending and flexing out of the plane, and thus a truss 
made. with web members provided with the brace maintains its designed 
strength without the need for labor intensive, time consuming cross bracing 
or stiffening at the construction site" (column 1, lines 55-60). 

f. Rolf and Pellock are analogous art because they are both from the same 
field of endeavor of truss strengthening. 

g. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to apply the cross-section provided by Pellock (Figure 
7) to the bracing method disclosed in Rolf (Figure 20) by using non-integral 
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fasteners instead of integral teeth, and attaching the brace to the lateral side 
of the web member instead of the front face. 

Response to Arguments 

1 1 . Applicant's arguments filed 08/07/07 have been fully considered but they are not 
persuasive. 

12. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found 
either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. 
Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this 
case, Pellock states that "where the brace 20 is used on metal web members, there 
may be mounting holes on the flange for securing the brace 20 on the metal web 
member with self-tapping screws" (column 3, lines 49-52). This suggests that an 
aperture allowing a screw or other fastener to pass through is equivalent to the 
teeth shown in Fig. 7. While Pellock does state that an advantage of using 
integrally formed teeth is the convenience of installing the braces at the same time 
as nailing plates by pressing or rolling, he also discloses the use of holes and 
fasteners as discussed above. Furthermore, Rolf teaches the use of apertures with 
nails, screws, or the like to fasten a brace onto the lateral side of a truss web 
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member. Since Pellock and Rolf both disclose braces with holes for attaching the 
brace to a web member using fasteners, the combination would have rendered it 
obvious to one of ordinary skill in the art to attach the brace on the lateral side of the 
web member. Fasteners penetrating lateral sections as taught by Rolf does not 
teach away from Pellock, since Pellock teaches the use of fasteners such as screws 
that cannot be attached simultaneously with nailing plates. 

1 3. The examiner again notes the indefiniteness of claim 1 0 due to the amendments 
made by applicant. The requirement that the circular web member is "received 
between the side walls" is in direct contradiction to the requirement in amended 
claim 1 (from which claim 10 depends) that the brace have "at least one first side 
wall projecting outwardly from the base in a direction away from the one web 
member." It is impossible for a brace to have side walls that both project away from 
a web member and also receive that web member. As written, this contradiction 
precludes claim 10 from further examination. 

Conclusion 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

15. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then 
the shortened statutory period will expire on the date the advisory action is mailed, 
and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In ho event, however, will the statutory period 
for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Branon C. Painter whose telephone number is (571) 
270-31 10. The examiner can normally be reached on Mon-Fri 7:30AM-5:00PM, 
alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Richard Chilcot 
Supervisory Patent Examiner 
Art Unit 3635 

Branon Painter 
09/14/2007 



